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1.0 Overview 

1.1 Introduction 

1 This application is made by the Communications, Energy and Paperworkers 

Union of Canada (CEP) pursuant to Part I of the CRTC’s Rules of Practice 

and Procedure and section 12 of the Broadcasting Act. 

2 CEP is asking the Commission to inquire into and hear the reasons of 

Rogers Broadcasting Limited to cancel twenty-one programs directed to 

thirteen ethnic groups, and to make an order to reinstate such programming 

to ensure compliance with the terms under which it was granted over-the-air 

ethnic broadcasting licences, the Ethnic Broadcasting Policy and the CRTC’s 

local advertising policy. 

1.2 Background 

3 Canadian broadcasting consists of television, radio, and distribution services 

such as cable and satellite.   

4 Television broadcasting includes free over-the-air television programming 

undertakings, subscription-based pay and specialty television programming 

undertakings, and cable television community channels.   

5 The CRTC has issued licences for a number of ethnic television 

programming services.  In 2012 it published statistics about 52 pay or 

specialty ethnic television services.  Of the 19 licensees that control these 

national ethnic services, four controlled 32 or 62% of the licences, with 12 

companies controlling just one service.   
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6 Of the six over-the-air ethnic television programming undertakings that the 

CRTC has licensed to serve multicultural communities, five are now on air. 

These are CFMT-DT Toronto,1 CJMT-DT Toronto,2 CJEO-DT Edmonton3 

and CJCO-DT Calgary4 and  CHNM-DT Vancouver. 5  They are often 

referred to as the ‘OMNI’ TV stations . 

                                           

7 Rogers Broadcasting Limited (RBL) owns, operates and is the licensee of the 

OMNI TV stations.  The President of RBL is Keith Pelley.  RBL’s Board of 

Directors consists of Mr. Pelley, Anthony Staffieri, and David P. Miller. 6    

8 RBL is a subsidiary of Rogers Media Inc. (RMI), which has interests in radio, 

television, digital media and publishing.  RMI controls 55 radio stations in 

Canada, six over-the-air television stations, CITY TV group of over-the-air 

television stations, twenty-five specialty television channels,7 and The 

Shopping Channel.8  It also has a publishing division, producing more than 

fifty consumer, marketing, medical, financial and trade publications.9  In 2012 

Rogers Media earned revenues of $1.6 billion, an adjusted operating profit of 

$190 million, and an adjusted operating profit margin of 11.7%.   

 

1  Decision CRTC 78-780 (Ottawa, 27 December 1978). 
2  New multilingual ethnic television station to serve Toronto, Broadcasting Decision CRTC 
2002-82 (Ottawa, 8 April 2002), as corrected by Broadcasting Decision CRTC 2002-82-1 (Ottawa, 
120 April 2002). 
3  Ethnic television stations in Calgary and Edmonton, Broadcasting Decision CRTC 2007-166 
(Ottawa, 8 June 2007) 
4  Ibid. 
5  New multilingual ethnic television station to serve Vancouver, Broadcasting Decision CRTC 
2002-39 (Ottawa, 14 February 2002). 
6  Corporations Canada, Federal Corporation Information (7728778), retrieved 26 June 2013. 
7  CRTC, Ownership Charts, Chart 27c (“Rogers Specialty Services”) 
<http://www.crtc.gc.ca/ownership/eng/cht027c.pdf>. 
8  “… Canada’s only national televised shopping channel with a significant and growing portion 
of its revenues generated from online sales.”  Rogers Communications Inc., Annual Report 2012, at 
28. 
9  Ibid. 
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9 RMI is a subsidiary of RCI.10 The directors of RBI are senior officers of RCI.  

Mr. Staffieri is RCI’s Executive Vice-President and Chief Financial Officer; 

Mr. Miller is RCI’s Senior Vice-President and Legal and General Counsel, 

and Mr. Pelley is the President of Rogers Media. 

10 RCI “is committed to open and full financial disclosure and best practices in 

corporate governance.”11  According to its most recent annual report, it 

earned $12.5 billion in revenues and $4.8 billion in adjusted operating profits 

in 2012, with an adjusted operating profit margin of 39%.   

11 RCI’s subsidiaries do not have any significant restrictions on their ability to 

transfer funds to RCI through cash dividends, loan repayments or 

advances.12  Rogers’ annualized dividends per share have increased in each 

of the past five years, from $0.50 in 2007 to $1.58 in 2012.13  In February 

2013 RCI increased its annualized dividend rate by 10%, from $1.58 to $1.74 

for its voting and non-voting shares.14  

2.0 Facts 

2.1 Rogers controls all over-the-air ethnic television in Canada 

12 Rogers has been engaged in over-the-air ethnic television broadcasting for 

twenty-seven years, through a number of different companies. It acquired 

                                            

10  Ibid., at 112 and 22. 
11  Ibid., at 116. 
12  Ibid., at 112. 
13  Rogers, Annual Report 2012, at 20. 
14  Ibid., at 114. 
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CFMT-DT (originally CFMT-TV) in 1986.15  CFMT-TV was Canada’s only 

ethnic television station until 1997. 

13 Canada’s second ethnic television station was licensed to serve Montreal in 

1995, and launched in 1997 as CJNT-TV.  Rogers bought this station in late 

2012, however, to operate as a City TV station.16   

14 The country’s third ethnic television station went on-air in Toronto in 2002.  

Rogers applied for the licence in 2002.17 

15 The country’s fourth ethnic television station went on-air in  Vancouver in 

early 2003.18 Rogers bought CHNM-TV in 2008.19  As of August 2012 

Rogers had made $3 million in tangible benefits expenditures or 

commitments related to the station’s purchase, leaving $1 million unspent.20 

16 The country’s fifth and sixth ethnic television stations were licensed to 

Rogers in 2007, to serve Edmonton and Calgary. They went on air in 

September 2008.21  As of August 2012 Rogers had made $6.6 million in 

tangible benefits expenditures or commitments related to the Alberta 

stations, leaving $3.4 million unspent.22 

                                            

15  Multilingual Television (Toronto) Limited, Decision CRTC 86-586 (Ottawa, 19 June 1986). 
16  CJNT-DT Montréal – Acquisition of assets, Broadcasting Decision CRTC 2012-697 (Ottawa, 
20 December 2012). 
17  New multilingual ethnic television station to serve Toronto, Broadcasting Decision CRTC 
2002-82 (Ottawa, 8 April 2002), as corrected by Broadcasting Decision CRTC 2002-82-1 (Ottawa, 
120 April 2002). 
18  Acquisition of assets - CHNM-TV and CHNM-DT Vancouver and their transmitters in 
Victoria, Broadcasting Decision CRTC 2008-72 (Ottawa, 31 March 2008) at ¶8. 
19  Ibid. 
20  OMNI Television, OMNI BC Benefits – CRTC summary report, September 2007- August 
2012 < http://www.crtc.gc.ca/eng/BCASTING/ann_rep/annualrp.htm#rogers>. 
21  Rogers Media, “Rogers OMNI Alberta to Launch September 15th” (2 September 2008). 
22  OMNI Television, OMNI Alberta:  CRTC Benefits – Summary report, September 2007- 
August 2012 < http://www.crtc.gc.ca/eng/BCASTING/ann_rep/annualrp.htm#rogers>. 
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17 In late 2012 4517466 Canada Inc. applied for a new ethnic television station 

to serve Montreal, but it has not yet launched.23 When it launches, Rogers 

will provide it with national sales representation.24 

18 The CRTC renewed the OMNI television licences in August 2009.  They 

expire at the end of August in 2015.25 

2.2 Rogers has cancelled OMNI programming and laid off OMNI staff  

19 On May 30, 2013 Rogers announced the cancellation of a number of ethnic 

television programs produced or broadcast by the over-the-air ethnic 

television stations that it operates:26  

Wai Wai Wide –weekly program in Japanese 

Edo Kai Tora –weekly magazine program in Greek 

Liga Logia – weekly newscast in Greek 

Obyektiv – weekly magazine program in Ukrainian 

Svitohliad – weekly newscast in Ukrainian 

Zukosa – weekly newscast in Polish 

Pomeriggio Italiano – daily magazine in Italian 

Noi Oggi – weekly magazine program in Italian 

Aaram – weekly magazine program in Tamil 

Badai Ho!  - weekly magazine program in Hindi 

Vamos Ao Baolinho – weekly magazine program in Portuguese, and 

Canada Contacto – periodic magazine in Portuguese. 

                                            

23  Ethnic television station in Montréal, Broadcasting Decision CRTC 2012-696 (Ottawa, 20 
December 2012). 
24  Ibid., at ¶6. 
25  OMNI – Licence renewals, Broadcasting Decision CRTC 2009-504 (Ottawa, 19 August 
2009). 
,26  Anwar Ali, “Rogers cancels Toronto channels, builds LTE network in Quebec” 
proactiverinvestors USA & Canada (30 May 2013) <proactiveinvestors.>. 
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20 Since the beginning of 2013 Rogers has also cancelled seven other 

programs: 

OMNI News Portuguese Edition – daily newscast in Portuguese 

Trendy Zone – weekly magazine program in Cantonese 

Cantonese Business – weekly business program 

Mandarin Weekend – weekly magazine program in Mandarin 

Insieme – daily magazine program in Italian 

In[Kultura] – weekly magazine program in Polish, and 

Chardi Kalaa – weekly magazine program in Punjabi. 

21 Rogers has not announced a complete list of its program changes, but we 

understand that at least twenty-one programs broadcasting in a dozen 

languages have been dropped or substantially reduced in length since the 

beginning of 2013. Rogers has not announced any new ethnic programming 

to replace these programs.  In some cases Rogers is repeating cancelled 

programming, including newscasts or news updates.  In Vancouver, for 

example, all evening news programming is rebroadcast the next morning , 

while the Mandarin late night news edition is also a repeat of an earlier live 

program.   

22 Rogers also announced that it was ending the production of Alberta-based 

news and features in OMNI’s national newscasts. Rogers closed the studio 

of CJEO-DT Edmonton in 2011,27 and this past May stopped program 

production at CJCO-DT Calgary.28  

                                            

27  Brent Wittmeier, “OMNI television closes local studio as part of national reorganization” 
Edmonton Journal (24 September 2011) at A3.  
28  Amanda Stephenson, “OMNI stations lose local content; 7 jobs cut as Rogers shifts to 
national focus” Calgary Herald (31 May 2013) at D1. 
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23 Since January 2013 Rogers laid off thirteen of the forty-two full-time staff at 

CHNM-DT Vancouver and three of the station’s four part-time staff; it 

terminated the positions of at least five reporters.  During the same period 

Rogers also laid off at least nineteen people from CFMT-DT Toronto, 

including six reporters.  Three reporters and four producers were laid off in 

CJCO-DT Calgary.29  These staff reductions follow Rogers’ September 2011 

closure of its studio in CJEO-DT Edmonton, which resulted in the loss of 

twenty out of thirty-four positions.30  Rogers laid off four OMNI staff in 

Vancouver in June 2010.31  In brief, Rogers has reduced its staff at the OMNI 

stations by 63 positions, including 14 reporters.  

2.3 Strong opposition to Rogers’ decisions 

24 A number of multicultural organizations oppose Rogers’ programming 

reductions and the dismissal of well-known and popular television program 

hosts.  These groups include but are not limited to the National Congress of 

Italian-Canadians,32 the South Asian Women’s Centre,33 the Alliance for 

South Asian AIDS Prevention,34 the South Asian Legal Clinic of Ontario35 

and the Council of Agencies Serving South Asians.36 

                                            

29  Amanda Stephenson, “OMNI stations lose local content; 7 jobs cut as Rogers shifts to 
national focus” Calgary Herald (31 May 2013) at D1. 
30  Brent Wittmeier, “OMNI television closes local studio as part of national reorganization” 
Edmonton Journal (24 September 2011) at A3. Fourteen people were offered jobs in Toronto or City 
TV Edmonton, while six others were laid off. 
31  The affected staff were a news editor, two feed-and-play operators and its office manager. 
32  Michael A. Tibollo, President, National Congress of Italian-Canadians, Re:  Proposal to 
Reduce Ethnic Programming, Letter to Rogers (Toronto, 11 June 2013), at 3. 
33  Jasminee Sahoye, “OMNI cuts Indian news program” The Caribbean Camera (21 June 
2013) <http://thecaribbeancamera.com/?p=1416>.  
34  Ibid. 
35  Ibid. 
36  Ibid. 
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25 Individuals within these communities were also surprised and disappointed 

by the cuts. Dr. Anmol Kapoor, for example, a cardiologist in Calgary, pointed 

out that Rogers’ local ethnic programming “serves an important public 

service by getting information to a sector of the community who may not 

watch mainstream English-language news.”37 He said that the reporters 

employed by OMNI in Alberta had “a good connection within the community” 

and were “proactive” in informing the South Asian community about 

important health-related messages concerning, for example, flu epidemics.38  

3.0 Applicable law 

26 The programming changes that have been described by Rogers do not 

comply with Canadian law regarding multiculturalism, Parliament’s 

broadcasting policy, and the responsibilities of the CRTC. 

3.1 Legislation regarding multiculturalism 

27 Through the legislation it has enacted Parliament strongly supports Canada’s 

multicultural character.  The Charter of Rights and Freedoms recognizes the 

importance of interpreting the rights and freedoms of people in Canada “in a 

manner consistent with the preservation and enhancement of the 

multicultural heritage of Canadians.”39   

28 The Canadian Multiculturalism Act made it the policy of the government of 

Canada to “foster the recognition and appreciation of the diverse cultures of 

Canadian society and promote the reflection and the evolving expressions of 
                                            

37  Amanda Stephenson, “OMNI stations lose local content; 7 jobs cut as Rogers shifts to 
national focus” Calgary Herald (31 May 2013) at D1. 
38  Ibid. 
39  Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being 
Schedule B to the Canada Act 1982 (U.K.), 1982, c. 11. 
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those cultures”.  This statute mandates federal institutions such as the CRTC 

to  

promote policies, programs and practices that enhance the ability of 
individuals and communities of all origins to contribute to the 
continuing evolution of Canada [and] the understanding of and 
respect for the diversity of the members of Canadian society, 

collect statistical data in order to enable the development of policies, 
programs and practices that are sensitive and responsive to the 
multicultural reality of Canada, and 

generally, carry on their activities in a manner that is sensitive and 
responsive to the multicultural reality of Canada.40 

29 The CRTC meets the requirements of the Canadian Multiculturalism Act in 

part through its policies for ethnic broadcasting. 

3.2 Broadcasting Act  

30 Canada’s Broadcasting Act states that Canada’s broadcasting system should 

reflect the circumstances and aspirations of Canadians, including the 

multicultural nature of Canadian society.41  It makes each broadcast licensee 

responsible for its broadcast programming.42  

31 The Act requires the CRTC to “regulate and supervise all aspects of the 

Canadian broadcasting system with a view to implementing the broadcasting 

policy ….”43 One effect of this section is to provide the CRTC – rather than 

any other institution or authority – with the authority to issue broadcasting 

licences subject to the circumstances of each licensee,44 to oversee the 

performance of those privileged to hold broadcasting licences, and to act on 

                                            

40  S. 3(2). 
41  S. 3(1)(d)(iii). 
42  S. 3(1)(h). 
43  S. 5(1). 
44  S. 9(1)(b). 
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its own45 or upon request46 to investigate concerns about its broadcast 

licensees.   

32 The CRTC consists of the ten members of the Commission currently 

appointed under the Canadian Radio-television and Telecommunications 

Act.47  While it may ask its staff to investigate licensees’ activities, only the 

CRTC has the authority to issue decisions or make orders under the 

Broadcasting Act.48 

33 Broadcasting licences may be issued and renewed for periods of up to seven 

years.49  Conditions of a licence may be amended by the CRTC five years 

after the licences were first issued or most recently renewed,50 or following a 

request by the licensee.51 

34 Parliament has empowered the CRTC to “inquire into, hear and determine” 

matters related to the failure of its licensees to act as required by the CRTC’s 

                                            

45  S. 20; s. 12. 
46  S. 15(1); s. 18(3). 
47  CRTC Act, s. 3(1). 
48  The CRTC’s staff are not empowered to make decisions on behalf of the CRTC.  See Centre 
For Research-Action On Race Relations v. Canadian Radio-Television and Telecommunications 
Commission, 2000 CanLII 16685 (F.C.A.): 

[6]      … It is clear from both subsection 31(2) of the Broadcasting Act and paragraph 28(1)(c) of the 
Federal Court Act that the jurisdiction of this Court lies in respect of decisions of the Canadian Radio-
Television and Telecommunications Commission. By subsection 3(1) of the Canadian Radio-Television 
and Telecommunications Commission Act it is equally apparent that the "Commission" consists of the 
full-time and part-time members thereof appointed by the Governor in Council. From the affidavit of 
[then-Executive Director of Broadcasting, Jean-Pierre Blais] it is obvious that his letter of August 9, 
2000 was not a "decision" of the "Commission" and that the CRARR was so informed. 

 Individual CRTC Commissioners are also not empowered to make decisions on behalf of the 
CRTC.  See Communications, Energy and Paperworkers Union of Canada v. CanWest MediaWorks 
Inc., 2008 FCA 247: 

[17]            … no single member of the CRTC, including the Vice Chairman, Broadcasting, has the 
authority to exercise the statutory powers of the CRTC, including the power in subsection 18(3) 
respecting a complaint. … 

49  Ss. 9(1)(b), (c) and (d). 
50  S. 9(1)(c). 
51  S. 9(1(c). 

 



CEP Part I Application Ethnic Program Cancellations 
June 2013  Page 11 of 39 
 

policies, regulations or licensing decisions, 52 and if required, to issue 

mandatory orders.53 Parliament requires the CRTC to hold a public hearing 

before issuing a mandatory order,54 but the CRTC need not hold a public 

hearing in connection with the renewal or amendment of a licence if it does 

not believe that the public interest requires one.55  

3.3 Ethnic Broadcasting Policy 

35 The CRTC has promoted ethnic broadcasting for Canadians for more thirty 

years.  It licensed CFMT-TV as Canada’s first over-the-air ethnic over-the-air 

television station in 1979.  In 1985 it said in its first ethnic broadcasting policy 

that the “development of broadcasting services that reflect this cultural and 

linguistic plurality is an essential part of the Canadian social structure.”56  

                                            

52  S. 12(1) provides that 
Where it appears to the Commission that  
(a) any person has failed to do any act or thing that the person is required to do pursuant to this Part or 
to any regulation, licence, decision or order made or issued by the Commission under this Part, or has 
done or is doing any act or thing in contravention of this Part or of any such regulation, licence, 
decision or order, or  
(b) the circumstances may require the Commission to make any decision or order or to give any 
approval that it is authorized to make or give under this Part or under any regulation or order made 
under this Part,  
the Commission may inquire into, hear and determine the matter. 

Part II of the Act sets out the CRTC’s objects and powers in relation to broadcasting, and 
encompasses its authority to issue guidelines and statements about any matter within its jurisdiction 
(s. 6), to license broadcasting undertakings (s. 9), and to make regulations (s. 10). 
53  S. 12(2) provides that: 

The Commission may, by order, require any person to do, forthwith or within or at any time and in any 
manner specified by the Commission, any act or thing that the person is or may be required to do 
pursuant to this Part or to any regulation, licence, decision or order made or issued by the Commission 
under this Part and may, by order, forbid the doing or continuing of any act or thing that is contrary to 
this Part or to any such regulation, licence, decision or order. 

54  S. 18 provides that 
Except where otherwise provided, the Commission shall hold a public hearing in connection with  
… 
(d) the making of an order under subsection 12(2). 

55  S. 18(2): 
The Commission shall hold a public hearing in connection with the amendment or renewal of a licence 
unless it is satisfied that such a hearing is not required in the public interest. 

56  A Broadcasting Policy Reflecting Canada's Linguistic and Cultural Diversity, Public Notice 
1985-139 (Ottawa, 4 July 1985). 
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The CRTC said the goal of its policy was to “enhance the variety and 

broaden the scope of the Canadian broadcasting system for all 

Canadians.”57 

 

id 

vision stations 

should be to serve and reflect their local community.”61   

  

 

ltural communities than to established ethno-cultural 

communities.”63   

 councils 

programming undertakings.64 The CRTC said that it expected licensees to 

                                           

36 The CRTC issued its current Ethnic Broadcasting Policy (Policy) in 1999.58  

Its “primary goal … is to ensure access to ethnic programming to the extent 

practicable given resource limitations.”59  While requiring ethnic stations “to

serve a range of ethnic groups in a variety of languages”,60 the Policy sa

that “a primary responsibility of over-the-air ethnic … tele

37 The CRTC has said that “a key component of the Ethnic Policy is the 

integrative role that ethnic programming plays in connecting newcomers to 

their new surroundings, socially, culturally, politically and economically.”62

The CRTC has noted that “it is a better use of an over-the-air channel to

provide programming and access to news and essential information to 

emerging ethno-cu

38 The CRTC’s policy encouraged broadcasters to establish advisory

with representatives from the ethnic communities served by their 

 

57  Ibid. 
58  It replaced the ethnic broadcasting policy of 1985.  
59  Ethnic Broadcasting Policy, Public Notice CRTC 1999-117 (Ottawa, 16 July 1999) at para. 5. 
60  Ibid., at para. 19. 
61  Ibid., at para. 40. 
62  Broadcasting Decision CRTC 2007-166, at ¶9. 
63  Broadcasting Decision CRTC 2007-166, at ¶15. 
64  Ibid., at para. 67. 
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report on their progress in meeting their initiatives during their licence 

renewals.65 

39 In its 2013-2014 Report on Plans and Priorities the CRTC announced that it 

will review its regulatory policy for ethnic radio and television services in the 

coming year.  It explained that news and information enables Canadians to 

“participate fully in the democratic, economic, social and cultural life of their 

country”, and that ethnic broadcasters “are important contributors to 

diversity”.  The CRTC also said that its goal is to ensure that the Ethnic 

Broadcasting Policy “remains responsive to changing Canadian 

demographics and the means by which Canadians access such 

programming.” 66 

3.4 Local advertising policy 

40 Beginning in the mid-1970s, CRTC policy has tied a broadcaster’s right to 

earn income from a local area, to the level of programming produced by the 

broadcaster in that area. 67   This became known as the CRTC’s local 

advertising policy.   

41 The local advertising policy benefits the broadcasting system in two ways.  It 

offers broadcasters an incentive to work in local communities, by requiring 

local program production in exchange for the right to solicit and sell local 

advertising.  It also ensures a level playing field, so to speak, among 

                                            

65  Ibid., at para. 41. 
66  CRTC, 2013-2014  Report on Plans and Priorities 
<http://www.crtc.gc.ca/eng/publications/reports/rpps/rpp2013/rpp2013.htm>. 
67  CRTC, Decision CRTC 75-522, (Ottawa, 25 October 1975): 

… the establishment of broadcasting services in a community should, wherever possible, be a 
reciprocal matter.  Where an applicant proposes to seek local commercial revenue from a community, 
he should also be prepared to provide some service to the community in the way of locally-produced, 
locally-oriented programming. … 
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broadcasters licensed to serve the same area – as each must produce local 

programming in the area to earn local advertising revenue.  In 1988 the 

CRTC said that its “policy linking the ability to solicit local advertising with the 

provision of local programming is of significant benefit to the Canadian 

broadcasting system as a whole”. 68  

42 The CRTC’s 1999 television policy explicitly states that “licensees may not solicit 

local advertising in a market unless they provide local news or other local 

programming”,69 and the CRTC’s May 2007 television framework neither 

mentions nor modifies the local advertising-programming policy. 

43 Rogers’ unilateral decisions to reduce the level of original programming it 

previously offered to Canada’s multicultural communities in Vancouver, 

Edmonton, Calgary and Toronto are inconsistent with Canadian law 

regarding multiculturalism, the Broadcasting Act, the CRTC’s policies, and 

the terms under which the CRTC has licensed Rogers to provide ethnic over-

the-air television services. 

4.0 Grounds for this application:  questions raised by Rogers’ cancellation 

of OMNI’s ethnic programs 

44 The changes made by Rogers to the programming of its ethnic over-the-air 

television stations contradict its express commitments to ethnic communities 

and the CRTC about its programming and employment plans.  They raise 

many serious questions about Rogers’ compliance with the commitments it 

made to obtain the OMNI licences, with the CRTC’s policies for ethnic 

                                            

68  CRTC, Policy concerning Local Television Advertising, Public Notice CRTC 1988-131 (Ottawa, 5 
August 1988). 
69  CRTC, Building On Success - A Policy Framework for Canadian Television, Public Notice CRTC 1999-
97 (Ottawa, 11 June 1999) at paras. 45 and 47. 
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broadcasting and local advertising, with the Broadcasting Act and with the 

promises the company made to multicultural communities. 

4.1 Changes contradict statements and commitments made by Rogers to 

obtain its licences 

45 Rogers’ programming changes violate the commitments it made when it 

acquired its five OMNI licences to maintain or strengthen the OMNI stations’ 

ethnic programming.    

46 When it bought CFMT-TV in 1986 Rogers told the CRTC it would bring 

“financial stability to CFMT’s parent company … and management and staff 

will be able to focus exclusively on strengthening the mandate of the station 

and upon its programming”.70  Although the CRTC did not translate this 

commitment into a condition of licence, it described Rogers’ commitment as 

being “of fundamental importance”.71  

When Rogers asked for a second licence to serve Toronto in 2001, it told the 

CRTC that “[e]thnic television programming is the most needed local 

programming,” that “intense demand for a greater choice and diversity of 

ethnic television programming in the Toronto/Hamilton area …. already far 

exceeds our capacity to respond”, and that this demand “will continue to 

increase rapidly over the next decade.”72 It said that on weekdays it would 

broadcast new newscasts in Mandarin and in Spanish, that it would add a 

new South Asian newscast in prime time, that it would expand daily 

Portuguese and Italian newscasts, and that it would move its Portuguese 
                                            

70  Multilingual Television (Toronto) Limited, Broadcasting Decision CRTC 86-586 (Ottawa, 19 
June 1986), “The Test of Clear and Unequivocal Benefits”. 
71  Ibid. 
72  CRTC, Public Hearing Transcript, Vol. 3 (Hamilton, 5 December 2001) at ¶¶2386-2388 
[Hamilton hearing]. 
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broadcast to prime time.73  It told the CRTC that “[a]t CFMT, … news 

programming lies at the very heart of our multilingual mandate and is one of 

the most person [sic] ways in which we reflect and serve local ethnic 

communities.”    

47 Although the CRTC did not translate Rogers’ financial commitments into 

conditions of licence, it said these “will have a significant and positive effect 

upon the provision of original Canadian ethnic programming.”74 

48 When Rogers applied in 2007 for two OMNI licence in Alberta, it said it was a 

“strong financially stable broadcaster with the resources needed to provide 

Canadian audiences with a greater variety of programming options, able not 

only to provide local news and community programs but also cross‑cultural 

initiatives and high quality documentaries.”75  Rogers also said it needed 

licences to serve Edmonton and Calgary because it wanted to serve each 

community,76 “to provide local programming and also to have local 

advertising in both markets.”77 Arguing that the ethnic communities in each 

city had a high level of interest in “the events and the happenings in their 

cities and in the province”,78 it said one-third of its newscasts’ content would 

be from Alberta79 and that it would “air locally produced programming” in 

                                            

73  Ibid., at ¶2393. 
74  New multilingual ethnic television station to serve Toronto, Broadcasting Decision CRTC 
2002-82 (Ottawa, 8 April 2002) at ¶26. 
75  CRTC, Public Hearing Transcript, Vol. 1 (Calgary, 12 February 2007) at ¶11586 [Calgary 
hearing]. 
76  Ibid., at ¶12249. 
77  Ibid., at ¶12244. 
78  Ibid., at ¶13387. 
79  Ibid., at ¶12074. 
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both Calgary and Edmonton because their “individual ethnic communities

deeply interested in the news and events in both cities.”

 are 

                                           

80  

49 The CRTC granted Rogers the Calgary and Edmonton licences to “enhance 

the programming diversity” in those cities,81 and in the belief that Rogers had 

the financial capacity to sustain the services.82 It concluded that “Rogers’ 

applications for Calgary and Edmonton are superior … based on the relative 

strength of Rogers’ programming strategy ….”83 

50 When Rogers bought CHNM-TV in 2008, it said it “loved ethnic television”,84 

that it had “the experience, knowledge and resources to continue to build on 

the initial success of the station”85 and that it would “foster the ability of local 

ethnocultural communities to tell their stories nationally through the provision 

of local, regional and national content from other diverse markets.”86 It told 

the CRTC that “job losses are not likely on the horizon and, on the contrary… 

to put Channel M online to meet some of the obligations for our renewal on 

 

80  Ibid., at ¶11616. 
81  Ethnic television stations in Calgary and Edmonton, Broadcasting Decision CRTC 2007-166 
(Ottawa, 8 June 2007), at para. 6.  The CRTC granted Rogers’ applications for two ethnic television 
stations, while it denied applications received from MVBC Holdings Limited, then the licensee of 
CHMN-TV Vancouver. 
82  CALL FOR APPLICATIONS FOR BROADCASTING LICENCES TO CARRY ON A 
TELEVISION PROGRAMMING UNDERTAKINGS TO SERVE EDMONTON AND / OR CALGARY, 
ALBERTA, Broadcasting Public Notice CRTC 2006-3 (Ottawa, 12 January 2006).  In inviting 
applications for licences to provide television services to Edmonton and/or Calgary  the CRTC 
stipulated that applicants were “required to provide evidence giving clear indication [sic] that there is 
a demand and a market for the station and the proposed service.  Without restricting the scope or 
the issues to be considered,” applicants were to address six matters, including  

“Evidence as to the availability of financial resources consistent with the requirements 
established in the financial projections of the applicant's business plan.” 

83  Ethnic television stations in Calgary and Edmonton, Broadcasting Decision CRTC 2007-166 
(Ottawa, 8 June 2007), at para. 6. 
84  CRTC, Public Hearing Transcript, Vol 8. (Vancouver, 5 March 2008) at ¶11672 [Vancouver 
hearing]. 
85  Ibid., at ¶11687. 
86  Ibid. 
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City TV … we are likely looking at a modest increase in employment.”87  It 

told its employees,“[t]he best is yet to come.”88  Finally, it told the 

Commission that it was “particularly proud of the trust and confidence that 

Canada’s ethnic communities have shown in working with us to produce high 

quality, informative and entertaining programming.”89 In approving Rogers’ 

purchase of CHMN-TV the CRTC specifically noted that Rogers agreed “to 

maintain Multivan’s commitment to local programming and local service and 

that it intends to make considerable investments to achieve self-

sustainability.”90 

51 Rogers’ program cancellations raises serious questions: 

Question 1  When and why did Rogers decide to make the programming 
changes announced in May 2013? 

Question 2 How does the financial stability of RCI benefit the OMNI 
stations? 

Question 3: Have the numbers of people with an ethnic or multicultural 
background in Toronto, Vancouver, Edmonton and Calgary 
decreased since 2005? 

Question 4 At which OMNI stations has the number of program proposals 
for new ethnic television programs decreased? 

                                            

87  Ibid., at ¶12179. 
88  Marke Andrews, “Rogers buys Channel M:  The company has long sought to have a 
multicultural television station in Vancouver” The Vancouver Sun (7 July 2007) at G1: 

Both [Rogers’ Communications Inc. vice-chairman Phil] Lind and Leslie Sole, CEO of television for 
Rogers Broadcasting, said they don’t foresee any major changes in programming, and that the 
station’s management and staff will remain in their positions. 
“We’re not anticipating any great changes at all,” said Lind.  “We’ve told the employees, ‘Stay where 
you are.  The best is yet to come.’  We feel we have greater opportunities for them because we have 
stations across Canada.” 

89  CRTC, Public Hearing Transcript, Vol 8. (Vancouver, 5 March 2008) at ¶11674. 
90  Broadcasting Decision CRTC 2008-72 at ¶10. 
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Question 5 How do the program and staff cuts announced at Rogers 
since 2011 strengthen the OMNI stations and the stations’ 
programs? 

Question 6 Do announcements of program and staff reductions at the 
OMNI stations from 2010 to 2013 provide stability to the 
OMNI over-the-air ethnic television group? 

Question 7 What evidence did Rogers have when it made its decisions to 
cut programming and staff that demand for choice in ethnic 
television programming had decreased and would continue to 
decrease? 

Question 8  How do the program cuts imposed by Rogers make 
significantly more original Canadian ethnic programming 
available? 

Question 9 Is news still “at the very heart” of the multilingual mandate of 
each OMNI television station? 

Question 10  How does the elimination of all local television program 
production in Alberta enhance programming diversity in 
Edmonton and Calgary? 

Question 11 How does eliminating all local television production in Calgary 
and Edmonton permit RBL to meet the interest of ethnic 
communities in the events and happenings in these cities? 

Question 12 In the case of CJEO-DT and CJCO-DT, what has replaced 
the one-third of Rogers’ newscasts that was to originate from 
Alberta? 

4.2 Reductions in ethnic communities’ access to local television news and 

information contravene Ethnic Broadcasting Policy and local 

advertising policy 

52 Rogers’ decision to eliminate or shorten numerous ethnic programs, and to 

eliminate local program production in Alberta raises questions about its 

adherence to the CRTC’s policies on ethnic broadcasting and local 

advertising. 
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53 Rogers committed to offer 29 hours per week of original local ethnic 

television programming in Calgary and Edmonton in 2007.91 It told the CRTC 

in 2008 that continuing and strengthening its local programming was 

important to its application92 and that OMNI had the “local first programming 

philosophy” demanded of over-the-air television stations.93  When it 

announced the launch of the Calgary and Edmonton stations, it said that 

“locally produced newscasts that each day provide in-depth coverage for and 

about the emerging Cantonese, Mandarin and South Asian communities” 

was “central” to OMNI’s Alberta schedule.94  Rogers National Vice President 

of OMNI Television said that “Each OMNI will have a strong focus on local 

news with a balance of local, regional and national perspectives ….”95 

54 Meanwhile, although Rogers has claimed it terminated local program 

production due to ‘evolving viewer habits’, experts have highlighted the 

importance of local content to viewers.  Janice Neil, a professor of broadcast 

journalism at Ryerson University, pointed out the contradiction in Rogers’ 

decision to eliminate local programming from Toronto96 “when generally 

there is so much interest” in Toronto local news.97  Others were surprised at 

the idea that advertising challenges made it difficult for Rogers to earn 

                                            

91  Broadcasting Decision CRTC 2007-166 at ¶11. 
92  Vancover hearing, at ¶11946. 
93  Ibid., ¶11953. 
94  Rogers, “Rogers OMNI Alberta to Launch September 15th” (2 September 2008). 
95  Ibid. 
96  In this case, CityNews Channel. 
97  Christine Dobby, “All-news Channel’s demise no trend” National Post (Don Mills, 31 May 
2013), FP 4. 
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income, because program such as “CBC’s Punjabi Hockey Night in Canada 

… has gone over so well and built a huge audience”.98  

55 Rogers’ actions raise a number of serious questions: 

Question 13 How does the elimination of all local program production in 
Alberta serve the need for local news of ethnic communities 
in Edmonton and Calgary?   

Question 14  Did Rogers survey local communities before eliminating local 
programming for and about those communities, and has it 
surveyed those communities since the cuts? 

Question 15 How does laying off 14 reporters enable the OMNI stations to 
provide local communities with in-depth coverage? 

Question 16 Since 2010 has Rogers received any complaints about the 
cancellation of or changes to its ethnic programming, and if 
so, how many by year? 

Question 17 Does Rogers propose to replace the local programs it has 
eliminated with original programming local to the communities 
its stations serve, and if so, when? 

Question 18 How does the elimination of all local program production in 
Alberta enable CJEO-DT and CJCO-DT to provide “a strong 
focus on local news”? 

Question 19 Did Rogers seek the CRTC’s permission to eliminate all local 
program production by the OMNI stations in Alberta before 
production was terminated? 

Question 20 How many reporters do OMNI’s television stations each have 
currently, and how has this changed in the past five years? 

                                            

98  Amanda Stephenson, “OMNI stations lose local content; 7 jobs cut as Rogers shifts to 
national focus” Calgary Herald (31 May 2013) at D1, citing Brad Clark, associate professor of 
broadcasting at Mount Royal University. 
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Question 21 What has replaced the 29 hours per week of original local 
ethnic television programming in Calgary and Edmonton to 
which Rogers committed in 2007? 

Question 22 How many hours of news programs are repeated each week, 
at each OMNI station?  

Question 23 How do the layoffs of 63 staff enable Rogers’ over-the-air 
television stations in Vancouver, Edmonton, Calgary and 
Toronto to maintain their commitment to local programming 
and local service? 

Question 24  How have the levels of weekly original local program 
production Vancouver and Toronto changed since Rogers’ 
licences in those cities were last renewed? 

Question 25  How has Rogers’ local advertising revenue changed in 
Toronto, Calgary, Edmonton and Vancouver since its licences 
were last renewed? 

Question 26 When did Rogers stop accepting and stop soliciting local 
advertising in Calgary or Edmonton? 

4.3 Reducing employment opportunities for multicultural Canadians 

contravenes the Broadcasting Act  

56 At present Rogers’ ethnic television stations offer the only employment 

opportunities for Canadians interested in local multicultural television 

programming.   

57 In applying in 2001 for the CJMT-TV licence to serve Toronto, Rogers said 

that resources are needed to make “an outstanding multilingual television 

service.”99  It said that it would “significant expand” its studio and editing 

facilities.  Rogers committed to “double the number of news crews … put in 

the field each day from eight to 16” and to “establish regional news bureaus 

                                            

99  Hamilton hearing, at ¶2404. 
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in Markham, Scarborough, Mississauga/Brampton, Woodbridge and 

Hamilton.”100  It said its “development budgets would be rather significant 

because we … would probably be paying fully for the development phase.”101 

58 Rogers committed to draw producers for CJMT-TV “from the community”, 

because “[t]hey understand the languages, the cultures, the traditions and 

the needs of the each of the communities that we serve.”102 Rogers said its 

commitments would “lay the groundwork for the development of a strong and 

vital independent ethnic production industry that produces a wide variety of 

programs of interest to Canadian audiences and with significant export 

potential.”103 

59 In 2007, Rogers told the Commission that its OMNI Alberta stations would 

have “an editorial staff of 20 people, of which seven would be in Calgary and 

13 would be in Edmonton because we see Edmonton as being the core 

news-gathering centre”104 with a news director and producers for three 

languages in that location.105 It said that in Calgary it “would have reporters 

in South Asian [sic], associate producers in South Asian [sic], and a productio

coordinator also working in Calgary to cover the local community”

n 

                                           

106 as well 

as “local reporters in Calgary in terms of our news.”107 

 

100  Ibid., at ¶2394. 
101  Ibid., at ¶2504. 
102  Ibid., at ¶2395. 
103  Ibid., at ¶2403. 
104  Calgary hearing, ¶11954. 
105  Ibid., at ¶11956. 
106  Ibid., at ¶11954. 
107  Ibid., at ¶11947. 
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60 In 2008, Rogers told the CRTC that it did not plan to reduce CHMN-TV’s 

newsroom – rather, it looked “forward to possibly enhancing that in the future.”108   

61 In 2009 Rogers told the CRTC that its OMNI television stations had seventy-two 

(72) on-air employees, including six people in Edmonton and four in Calgary.109 

62 Rogers has on many occasions emphasized the importance of independent ethnic 

programming to OMNI.  To the best of our knowledge, Rogers’ view of independent 

production more closely resembles a barter system, rather than professional 

commissioning.  While many independent producers work on yearly contracts, they 

are not paid for their programs.  Instead, they bear all costs of production and must 

generate income by selling advertising time in their programs.   

63 Rogers’ May 2013 elimination of ethnic programming raises extremely 

serious concerns about the loss of employment opportunities in local ethnic 

television. 

Question 27 Given that Rogers is the only over-the-air ethnic television 
broadcaster now on-air in Canada, how does its decision to 
eliminate the jobs of more than sixty people at the OMNI 
stations comply with the Broadcasting Act’s requirement that 
the broadcasting system provide employment opportunities 
that reflect the circumstances and aspirations of multicultural 
Canadians? 

Question 28 Which OMNI television stations currently have production 
studios, and has this number changed in the past five years? 

Question 29 How many editorial staff does each OMNI television station 
employ full-time or the equivalent, and how has this changed 
in the past five years? 

                                            

108  Vancouver hearing, at ¶12009. 
109  Rogers, Licence renewal application 2009, Appendix 1.1. 
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Question 30 Which OMNI television stations currently have newsrooms, 
and has this number changed in the past five years? 

Question 31 Which OMNI television stations currently have news crews, 
and how has this number changed in the past five years? 

Question 32 What is the size of each OMNI television’s total news crew, 
and how has this number changed in the past five years? 

Question 33 Which OMNI television stations currently have news bureaus, 
and has this number changed in the past five years? 

Question 34 How many producers are employed at OMNI’s television 
stations, and has this number changed in the past five years? 

Question 35 How many people with an ethnic background are now on-air 
at each OMNI station, and how has this number changed 
over the past five years? 

4.4 Reduced local service breaks promises to multicultural communities 

64 Rogers promised close consultation with the multicultural communities it 

committed to serve with its OMNI TV stations.  Specifically, Rogers promised 

to establish and use local advisory boards for CFMT-TV,110 CJMT-TV,111  

CJCO-TV and CJEO-TV.112  The advisory boards for CFMT-TV and CJMT-

TV were to have from eleven to fifteen advisors,113 for periods of at least five 

years,114 were to meet at least quarterly,115 and were to be “very much 

involved” with the stations, “even invited to editorial board meetings we hold 

                                            

110  Hamilton hearing, at ¶2562. 
111  Ibid., at ¶2562. 
112  Calgary hearing, at ¶11977. 
113  Hamilton hearing, at ¶2565. 
114  Ibid., at ¶2567. 
115  Ibid., at ¶2569. 
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with different … individuals.”116  The Advisory boards for Calgary and 

Edmonton were to meet at least twice per year.117 

65 To the best of our knowledge, Rogers has not established an Advisory Board 

for CHNM-DT Vancouver. 

66 Despite Rogers’ self-professed commitment to close community contact, 

many in the multicultural communities served by the OMNI TV stations were 

shocked to learn that local programs were being cancelled, without plans to 

replace them with new, original local programming.   

67 Rogers’ decision to cancel a number of ethnic programs and newscasts, and 

to eliminate more than sixty positions, raises questions about the degree to 

which it consulted with its Advisory Committees beforehand: 

Question 36 Which OMNI TV stations currently have Advisory 
Committees? 

Question 37 When were the Advisory Committees established at each 
station? 

Question 38 Who are the members of each OMNI TV station’s Advisory 
Committee? 

Question 39 How often does each OMNI TV station’s Advisory Committee 
meet? 

Question 40 When did Rogers advise its Advisory Committees about its 
program changes? 

                                            

116  Ibid., at ¶2572. 
117  Calgary hearing, at ¶11980. 
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4.5 Rogers’ explanation does not answer important questions  

68 RBL’s explanation for its substantial program changes and layoffs has been 

vague and unsubstantiated with actual facts.  On May 30, 2013, the 

President of Rogers Broadcasting Ltd. was quoted as saying that it “made 

changes to the company’s television strategy to reflect evolving viewer habits 

and the global structural shift in advertising”.118 The President of Rogers 

Media was also quoted as saying that “[m]edia companies around the world 

are taking a close look at their business models in order to remain 

competitive” and that Rogers was no exception.119  

69 Rogers has not provided any information about these vague ‘evolving viewer 

habits’, the undefined ‘global structural shift in advertising’, or their specific 

relationship to the OMNI services and their programming.  Rogers has not 

explained either how the approaches to business of media companies in 

other countries are relevant to its circumstances – which are that it currently 

controls all over-the-air ethnic television stations in Canada.   

70 RMI has now recently also said that OMNI is facing “significant challenges” 

because “it must compete with both mainstream broadcasters and 

subscription-based ethnic specialty services for local advertising 

revenues.”120  

71 Rogers’ explanation of its program cuts raises many questions: 

                                            

118  Christine Dobby, “Rogers’ shutdown of CityNews channel goes against local news trend” 
Financial Post  (30 May 2013) <http://business.financialpost.com/2013/05/30/rogers-
citynews/?__lsa=fce6-d22b>. 
119  Ibid. 
120  Keith Pelley, President, Rogers Media, Reply from Keith Pelley, President of Rogers Media, 
re:  OMNI Television, e-mail to Michael Tibollo (25 June 2013 at 1:46 pm). 
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Question 41 How much ‘global advertising’ do the OMNI television stations 
carry for them to be affected by a “global structural shift” in 
advertising? 

Question 42 When did Rogers notice that the habits of OMNI television 
viewers had evolved to the point that local newscasts merited 
cancellation? 

Question 43 How have OMNI television viewers’ viewing habits changed in 
Calgary and Edmonton since the stations’ launch four years 
and ten months ago? 

Question 44 Against which Canadian ethnic television programming 
services do the OMNI television stations compete? 

Question 45 Against which local news programs offered by Canadian 
ethnic television programming services do the OMNI 
television stations compete? 

5.0 Request that CRTC investigate this matter through a public hearing 

72 CEP respectfully requests that the CRTC initiate a public hearing pursuant to 

section 12 of the Broadcasting Act, to address Rogers’ programming 

changes and to determine whether its OMNI stations remain in compliance 

with the terms and conditions of their licences, the statements made to the 

CRTC about the direction of the OMNI stations, the commitments made to 

ethnic communities with respect to the OMNI stations, the Ethnic 

Broadcasting Policy, the CRTC’s local advertising policy and the 

Broadcasting Act.   

73 The changes restrict access to ethnic programming in a way that is 

inconsistent with the resources available to Rogers’ business enterprise.  

They reduce the service to and reflection of local multicultural communities.  

They disadvantage multicultural Canadians by reducing the level of news 

available to them about their communities and/or in their own languages, 

thereby limiting their ability to participate fully in Canada’s democratic, 
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economic, social and cultural life. The changes were taken without 

consultation with the affected communities. 

74 CEP respectfully submits that the seriously negative effects of the 

programming changes imposed by Rogers at the end of May 2013 require 

investigation by the CRTC, to determine their impact on the goals and 

objectives of the Ethnic Broadcasting Policy.  The CRTC should also 

determine whether Rogers is continuing to solicit local advertising in markets 

where it no longer airs a local newscast. 

75 CEP respectfully submits that the CRTC’s Commissioners bear a duty to 

Canadians and their communities to inquire into, hear and issue a 

determination when a broadcast licensee markedly departs from the 

commitments offered to obtain the licensee’s licence or licences.   

5.1 Holding a public hearing permits the CRTC to meet its obligations 

under Canada’s Multiculturalism Act 

76 Rogers’ programming changes have provoked strong concerns from the 

affected communities.  The CRTC has previously called licensees to public 

hearings as a matter of public accountability.121 

77 Canada’s multicultural and ethnic communities that want to express their 

concerns and seek a remedy concerning Rogers’ program changes must 

                                            

121  For example, beginning in August 2004 the CRTC received complaints about Harmony 
Broadcasting’s operation of CJWV-FM Winnipeg, an instructional campus radio programming 
undertaking.   Harmony’s licence had been renewed in 2004 until August 2011.   
 The CRTC investigated the complaints and in August 2006 called Harmony to a public 
hearing in September 2006.  It subsequently issued mandatory orders to Harmony in January 2007, 
and subsequently revoked Harmony’s licence in July 2008. 
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turn to the CRTC, as it is the sole regulatory body responsible for supervising 

Canadian broadcasters and implementing Parliament’s broadcasting policy. 

78 Having a public hearing enables the CRTC to comply with the Canadian 

Multiculturalism Act, which requires federal agencies such as the 

Commission to “enhance the ability of individuals and of all origins to 

contribute to the continuing evolution of Canada” and to “carry on their 

activities in a manner that is sensitive and responsible to the multicultural 

reality of Canada.” 

5.2 Holding a public hearing demonstrates that broadcasters must respect 

Parliament’s broadcasting policy for Canada 

79 We respectfully submit that the CRTC should act not only to permit 

Canadians in multicultural communities to express their views and concerns 

about Rogers’ actions, but also to prevent recurrences of this type of 

behaviour by licensees  

80 As the Federal Court noted in Cathay Int. Television Inc. v. CRTC, “it is a 

proper exercise of the Board's regulatory authority for it to determine in a 

timely manner by way of a public hearing whether a licensee is in default of 

one of its licensing requirements and if so to give the licensee an opportunity 

to explain the default.”122 

81 Waiting until 2015 to act is not timely, and also sends other broadcasters the 

unmistakable message that the CRTC is prepared to tolerate serious 

breaches of broadcasters’ commitments.  This message will bring the 

CRTC’s administration of justice into disrepute.  

                                            

122  7 F.T.R. 241, 1986 CarswellNat 171, at para. 10 (FC TD). 
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5.3 Holding a public hearing provides CRTC with complete and useful 

evidentiary record 

82 We note that the CRTC’s staff has already made inquiries of Rogers about its 

program changes.  Neither these inquiries nor Rogers’ answers to the 

inquiries have been made public.  

83 Respectfully, an informal CRTC staff inquiry on its own cannot provide the 

complete evidentiary record required for the Commission to make a 

determination in this matter.  This is because the record that results from the 

staff’s informal inquiries will be one-sided and incomplete – consisting of 

Rogers’ views. 

84 A public hearing enables members of the public to hear Rogers’ views, to 

respond to them and to provide the CRTC with information that Rogers may 

not have or has not provided.  A complete record provides the CRTC – and 

more importantly, the public – with the certainty that the determinations 

issued by the CRTC are fully informed. 

5.4 Holding a public hearing ensures public’s concerns are heard in timely 

manner 

85 When members of the public submit complaints to the CRTC about a 

broadcaster, the Commission often notes that it will consider the issues 

raised by the complaints when it considers the broadcaster’s licence renewal 

application. OMNI’s television station licences expire in August 2015, 

however.123   

                                            

123  OMNI – Licence renewals, Broadcasting Decision CRTC 2009-504 (Ottawa, 19 August 
2013). 
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86 A delay by the CRTC until 2014/15 to deal with the serious issues raised by 

OMNI’s program cancellations effectively denies the public access to the 

CRTC’s remedies.   As the maxim provides, justice delayed is justice 

denied.124 

87 Expediting a public hearing under section 12 means that those affected by 

Rogers’ decisions may not have to bear the costs and burden of these 

cancellations until 2015.  Since Rogers may be in breach of its licences, the 

CRTC’s policies and the Broadcasting Act, it would be unreasonable to 

penalize those who are already harmed by Rogers’ cuts to require them to 

wait two years for a remedy, especially if Rogers has benefitted from the cuts 

in the interim. 

88 Waiting until 2015 to act makes it far more likely that audiences, program 

producers, reporters, writers and others will have moved on, enabling Rogers 

to claim that its changes had no harmful impact.  The absence of timely 

hearing will deny audiences access to timely information about matters of 

pubic concern.  Those who have obtained new employment might be unable 

to benefit any remedies proposed by the Commission, such as restored 

programming, which renders the remedies meaningless.  Employees that 

remained with Rogers, on the other hand, may have been subject to 

substantial uncertainty, as rumours are already spreading that Rogers may 

plan to make more program reductions, to sell either or both of CFMT-DT 

and CJMT-DT Toronto, or to convert CFMT-DT into another City TV station. 

                                            

124  The maxim is said by some to spring from s. 40 of the Magna Carta:  “To no one will we sell, 
to no one will we refuse or delay, right or justice.” 
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5.5 Holding a public hearing is the measured response Parliament created 

to enable CRTC to respond to public concerns 

89 A well-known principle of statutory interpretation is that Parliament does not 

speak in vain.  In creating section 12, which permits the CRTC to hold a 

public hearing to inquire into Rogers’ actions, Parliament clearly wanted to 

ensure that Canadians have a mechanism to enable the CRTC to act on their 

behalf, outside of the normal renewal process.  Section 20, which permits the 

CRTC’s Chairperson to appoint a panel of the CRTC’s members to hear and 

determine any matter on behalf of the Commission. 

90 CEP therefore submits this application to request that the CRTC use its 

authority under sections 12 and 20 of the Broadcasting Act to appoint a panel 

of Commissioners to inquire into, hear and determine whether Rogers is 

complying with the terms and conditions of its over-the-air ethnic 

broadcasting licences.   

91 We respectfully suggest that the members of the panel include the CRTC’s 

Vice-Chair of Broadcasting, Commissioner Pentefountas, given his extensive 

background in Canada’s multicultural communities. 

92 To conclude, CEP respectfully asks that its application for a section 12 public 

hearing be granted by the Commission, to serve the interests of the public, 

multicultural communities and consumers of multicultural programming. 

*** End of document *** 


	1.0 Overview
	1.1 Introduction
	1.2 Background

	2.0 Facts
	2.1 Rogers controls all over-the-air ethnic television in Canada
	2.2 Rogers has cancelled OMNI programming and laid off OMNI staff 
	2.3 Strong opposition to Rogers’ decisions

	3.0 Applicable law
	3.1 Legislation regarding multiculturalism
	3.2 Broadcasting Act 
	3.3 Ethnic Broadcasting Policy
	3.4 Local advertising policy

	4.0 Grounds for this application:  questions raised by Rogers’ cancellation of OMNI’s ethnic programs
	4.1 Changes contradict statements and commitments made by Rogers to obtain its licences
	4.2 Reductions in ethnic communities’ access to local television news and information contravene Ethnic Broadcasting Policy and local advertising policy
	4.3 Reducing employment opportunities for multicultural Canadians contravenes the Broadcasting Act 
	4.4 Reduced local service breaks promises to multicultural communities
	4.5 Rogers’ explanation does not answer important questions 

	5.0 Request that CRTC investigate this matter through a public hearing
	5.1 Holding a public hearing permits the CRTC to meet its obligations under Canada’s Multiculturalism Act
	5.2 Holding a public hearing demonstrates that broadcasters must respect Parliament’s broadcasting policy for Canada
	5.4 Holding a public hearing ensures public’s concerns are heard in timely manner
	5.5 Holding a public hearing is the measured response Parliament created to enable CRTC to respond to public concerns


